
'-

COUNTY OF BARRHEAD NO. 11 

PROVINCE OF ALBERTA 

BY-LAW NO. 15-95 

BY-LAW ENFORCEMENT OFFICER BY-LAW 

Pap 1 

(Rescinding By-Law No. 11-95) 

A BY.LAW OF nil! COUNl'Y OF BARRHEAD NO. 11. In the ProvInce of Alberta, rescinding By-Law No. 
11-95 and replacing It 81 follows: 

PURSUANT to the proYIsIons of Ihe Municipal Govemment Acl. Chapter M-26.1. RS.A. 1994, anti 
amendments thereto, the Council of the County of Barrhead No. 11, In the ProvInce of Alberta, duly assembled 
HEREBY ENACTS AS FOLLOWS I 

1. Deftnltlon: In thll by-law 

(a) "by-law" means by-laws of the municipality; 
(b) ~Iaw enforarrnent officer" means a speda1 constable appointed III such by Council and 

Alberta JustIce, Public Securtty DIvIsIon; 
(c) "chief by-law enforcement officer" means a person appointed III such by council; 
(d) "committee" means the by-law enforcement committee established by this by-law; 
(e) "council" means council of the munldpallty; 
(f) "munlclpllllty" mtanI the County of Banhad No. 11 

2. The pow8l'l and dulles of the chief by-law enforcement officer are III follows; 

(a) To ensure that by-laws of the municipality and assigned prolllnc:laJ statutes are enforced; 
(b) To provtde for the supervision of the performance and conduct of the by-law enforcement 

offlc8l'l of the municipality; 
(c) To discipline by-law enforcement officers III authorized by this by-law; 
(d) To report to council and carry out the directions of council; 
(e' To eslabbsh standards of uniform, Ins\nIa and Identlflcallon for by-law enforcement officers; 
(0 To UIIst In the prosecution of breach .. of municipal by-laws Including the gathering of 

evidence, the attendance of witnesses and any appearances In court that may be required; 

3. The powers and duties of a by-law enforcement offtcer are III foDowc 

(a) To enforce the by-laws of the mun\dpallty and assigned provtnc:ta1 statutes within the 
boundaries of the municipality; 

Ib) To foUow the directions 01 the chief by-law enforcement offtcer and to report to the chief by-
law enforcement ofRcer III required by him; 

Ic) To respond to and Invesllgate complaints; 
Id) To conduct rouUne patlols; 
leI To Issue notlca, tickets or tags; 
(0 To IISIIIt tn the prosecution of by-law and assigned provtndallllltute contravenUons Includtng 

appearances In court to provide evidence; 
Ig) To perform aD other duDes III may from time to time be assigned by the chief by-law 

enforcement officer: 
Ih) To lake the offlda1 oath prescribed by lhe Oalhs of Office Acl and Alberta Justice, Public 

Securtty Division upon being appointed III a by-law officer and to carry upon his person at aU 
such times as he Is acting III a by-law enforcement offlcer evidence In writing of his 
appointment III a by-law enrorcement orflcer of the municipality. 

4. Council hereby establishes a by-law enforcemenl committee to be composed of those persons 
appointed by resoIullon of council from Hme to time, one of which member shaD be designated as 
chairman. 

5. The duties and responslbWUes of the by-law enforcement committee are III follows; 

(al To hear appeals from any decision of lhe chief by-law enforcement officer made regarding lhe 
disciplining of by-law enforcement officers pursuant to the by-laW; 



I 

• i..a, ' .• , " , 
.' . 

-

COUNTY OF BARRHEAD NO. 11 

PROVINCB OF ALBERTA 

BY-LAW NO. 15-95 

BY-LAW BNFORCEMENT OFFICER BY-LAW 

Page Z 

(Rescinding By-Law No. 11-95) 

(b) To carry out such investigation of the enforcement of by-law. of the municipality and assigned 
provincial statutes as council may from Ume to Ume request and to make a report In writing to 
council of the results of the investigation of the committee; 

(c) To carry out any further duties and responsIblUties aalgned to the commlttee by council. 

6. Where It Is alleged that a by-law enfon:ement officer, In carrying his duties as a peace officer has 
committed a disciplinary default as deftned by the by-law, the chief by-law enforcement officer shaD hold 
a hearing to determine If the by-law enforcement officer has committed as disciplinary default In canylng 
out his duties as a peace officer. 

7. Where the chief by-law enforcement officer Intends to carry out a hearing to determine whether a by­
law enforcement officer has committed a dJscipllnary breach, the foDowlng procedure shaD be foDowed: 

(a) Adequate notice (a minimum of 2 days) In wrttIng shaD be given to the by-law enforcement 
officer who Is aOeged to have commltted a dJsctpUnary breach and to such other parties the 
chief by-law enforcement ofllcer considers to be affected by the aUeged dJsctpllnary breach; 

(b) At the hearing, the chief by-law enforcement shaD give Ihe by-law enforcement officer a 
reasonable opportunity of furnishing relevant evidence; 

(c) The chief by-law enforcement officer shaD Inform the by-law enforcement officer of the faels 
In his possession of the aOegations made to him In sufficient detaU to : 
(I) Pennit him to understand the facts or aOegatlons; and, 
(H) Afford him a reasonable opportunity to fumlsh relevant evidence to contradict or 

explain the facts or aDegatlons; 
(d) The chief by-law enforcement officer shaD give the by-law enforcement officer or his 

representative an adequate opportunity of making representations by way of argument to the 
clilef by-law enforcement of8cer. 

8. At the conclusion of a hearing to determine whether there has been a dJscipllnary breach, the chief by­
law enforcement officer may, by It decision In wrIllng wllh reasons, do the following: 

9. 

(a) Reprimand In writing the by-law enforcement officer, 
(bl Suspend the by-law enforcement officer from acting as a by-law enforcement officer for the 

municipality, but such period of suspension shaD not exceed six (6) months; 
(c) Recommend to council that the appointment of the by-law enforcement officer be terminated. 

An appeal from the decision of the chief by-law enforcement officer may be commenced by the by-law 
enforcement officer who Is the subject of the cllsclpUnary hearing by ftIIng a written notice of the appeal 
with the chairman of the committee within thirty (30) days of the receipt by the by-law enforcement 
officer of the written decision of the chief by-law enforcement officer. 

10. The committee shaD hold a hearing Into the appeal within forty-five (45) days of the receipt of the 
appeal by the chairman of the committee. 

11. The committee shaD give reasonable notice of the hearing to the appellant, to the chief by-law 
enforcement officer, to the County Manager and to such other parties as the committee considers to 
be affected by the hearing. 

12. In conducting a hearing, a committee shaD foDow, with necessary modifications being made, the 
procedure set out In Clause 7 of the by-law. 

13. In determining an appeal, the committee may conRrm, revoke or vary the decision or any conditions 
attached to a decision by the chief by-law enforcement officer and may: 

(a) Reprimand In writing the by-law enforcement officer; 
(b) Suspend the by-law enforcement officer from acting as a by-law enforcement oIRcer for the 

municipality but such suspension shaD not exceed six (6) months; 



(. 

i 

-... , . . ) . ,. ' . .. . .... 

-

COUNTY OF BARRHEAD NO. 11 

PROVINCE OF ALBERTA 

BY-LAW NO. 15-95 

BY-LAW ENFORCEMENT OFFICER BY-LAW 

Pap 3 

(Rescinding By-Law No. 11-95) 

(c) Recommend to council that the appointment of the penon u a by-law enforcement officer be 
lermlnated. 

14. The co~'s dedllon shaD be In writing with reIIIOlII and.haD be made within fifteen (15) days of 
the conclusion of the hearing. 

15. For purposes of this by-law, the following IhaU be disciplinary defaults: 

(a) P"'rsdlllhlc gmduct. where the by-law anloreament officer 
(I) acts In a disorderly or inappropriate manner, or In a manner preJudicial to discipline 

or likely to brtng discredit upon the reputallon of by-law enfOralfl'lant officers. 
(U) usa oppraaIve or tynmnlall conduct towards an Inferior In rank, 
(IB) usa profane. abusive or Insulting language 10 any member of a police force, spedaI 

conatable or by-law enforcement offIcar, 
(Iv) wl1fuiiy or negllgenlly makes any false complaint or statement agaInJt a peace officer, 
(v) Is guUIy of an indictable offence under a federal statute or an offence punishable upon 

summary convlcllon under the Criminal Code (Canada), 
(vi) withholds 01' suppresses a complaint 01' report agaInIt a peace officer, or, 
(vII) abets, connlval or II knowingly an acceaory to a genaral default described In 

(b) INUbonl1oeliap, where the by-law anlorcement officer by word or action, and without lawful 
excuse, dIIobeys. ornIIII or neglactl to carty out any lawful order; 

(c) Nglccl of dyly, where the by-law enforcement, 

(d) 

(I) without lawful excuse neglects or omltl promptly and diligently to perform a duly u 
a by-law enforcement offIcar, 

(U) feUs to work In aa:ordanc:e with orden, or leaves an area, detaU or other place of duly 
without due permission or sufficient cause; 

(W) rau.. when knowing where an offender II to be found, to report him, or, 
(Iv) faUs to report a matter lhat It II his duly to report. 

~whera the by-law enforcement of Rear, 
(I) knowingly makes or signs a falla statement In an offIc:IaI document or book, 
(H) wIlfuIJy or negligently maka a faIsa, mIIIaadIng or Inaccurate statement pertaining to 

ofllc:lllJ dulles, or, 
(18) without lawful excuse destroys, mutUata or coneeall an official document or record 

or altars or _ any enby therein; 

(e) BRACh pf ccmOdcng:. where the by-law enforcement officer 
(I) dtwIga any matter which It II hll duly to keep seaat, 
(U) gIva notice, directly or indirectly, to any parson against whom any warrant or 

summons has been or Is about to be Issued except In Ihe lawful axecuUon of such 
warrant or service of such summons, or, . 

(W) without proper authorization from a superior or In contravenllon of any rules of the 
chief by-law enforcement officer communlcata to the nl!Wl media or to any 
unauthortzlld parson any law enforcement matter which eoulcl be injurious to any 
penon or Investlgatton. 

(Iv) without proper authorlzallon from the chief by-law enforcement officer shows to any 
parson not a peace officer or any unauthorbed member of the by-law enforcement 
officer group any book or written or printed paper, document or report relallng to any 
law enforcement matter that Is the properly of or In the custody of the by-law 
enforcement officer. or, 

(v) makes any anonymous communication to the chief by-law enforcement officer. 
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(0 Commt pndkc. where the by-law enlon:ement oftk:ar 
(I) faIJa to account for or to make a prompt. true return to money or property received 

In an offIdaJ capacity, 
(U) dJrectIy or indirectly solicits or receives a gratuity, present, pass, subscription or 

tllltlmonlal without the consent of the chief by-law enfon:ement officer, 
(m) placa himself under a pecuniary or other obligation to a penon In respect of whose 

conduct or businea operation or empIoymentlhe member may likely have to report 
or give 8IIIdenc:e, or 

(Iv) Improperly usa his posIIIon as a by-law enforcement officer for prlvele advantage; 

(g) UnJuduI or MMSne" pm. gf IUIIgJcy. where the by-law enfortement officer Is 
uMeceaarIIy discourteous or uncMlto a member of the public; 

(h) Co",,,mlgr IprP'ieslo' ll.mIor.. or drua 10 • !I!II1Mf pnlyd!dal m...dm. where the by.law 
enforcement officer: 
(I) while on duty Is unRt for duty through consuming intoxicating liquor or drugs, 
(U) reports for duty and Is unlit for duty through consuming Intoxication liquor or drugs, 
(lU) except with the consent of a superior or In the discharge of duty, consumes or receival 

from any other penon intoxicating liquor or drugs while on duty, or 
(Iv) demandl, persuades or aHempIa to persuade another person to give or purchase or 

obtain for a"by:-Iaw enfon:ament officer while on duty, any intoxicating liquor or drugs. 

16. By-Law No. 11·95 Is hereby repealed. 

nilS BY·LAW comes Into forte upon the date of flna1 passing. 

FIRST READING GIVEN nilS 6th day of September, 1995. Tupper 

SECOND READING GIVEN nilS 6th day of Septemller, 1995· White 

nmm AND PINAL READING GIVEN nilS 6th day of ScptemIIer. 1995 • Fluet 

cOMANAGER 

SEAL 


